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such limitation shall not include auxil-
iary engines for hydraulic power, elec-
trical generation, bow or stern thrust-
ers, or similar purposes. 

(b) A vessel that meets one or more 
of the conditions in paragraph (a) of 
this section may still be eligible for a 
fishery endorsement if: 

(1) A certificate of documentation 
was issued for the vessel and endorsed 
with a fishery endorsement that was 
effective on September 25, 1997; 

(2) The vessel is not placed under for-
eign registry after October 21, 1998; 
and, 

(3) In the event of the invalidation of 
the fishery endorsement after October 
21, 1998, application is made for a new 
fishery endorsement within 15 business 
days of the receipt of written notifica-
tion from MARAD or the Coast Guard 
identifying the reason for such invali-
dation; 

(c) A vessel that is prohibited from 
receiving a fishery endorsement under 
paragraph (a) of this section will be eli-
gible if the owner of such vessel dem-
onstrates to MARAD that the regional 
fishery management council of juris-
diction established under section 
302(a)(1) of the Magnuson-Stevens Fish-
ery Conservation and Management Act 
(16 U.S.C. 1852(a)(1)) has recommended 
after October 21, 1998, and the Sec-
retary of Commerce has approved, con-
servation and management measures in 
accordance with the American Fish-
eries Act of 1998, Title II, Division C, 
Public Law 105–277, to allow such vessel 
to be used in fisheries under such coun-
cil’s authority. 

(d) A vessel that meets one or more 
of the conditions in paragraph (a) of 
this section may still be eligible for a 
fishery endorsement if the vessel is en-
gaged exclusively in the menhaden 
fishery in the geographic region gov-
erned by the South Atlantic Fisheries 
Council or the Gulf of Mexico Fisheries 
Council. 

§ 356.49 Penalties. 
If the owner or the representative or 

agent of the owner has knowingly fal-
sified or concealed a material fact or 
knowingly made a false statement or 
representation with respect to the eli-
gibility of the vessel under 46 U.S.C. 
12102(c), in applying for or applying to 

renew the vessel’s fishery endorsement, 
the following penalties may apply: 

(a) The vessel’s fishery endorsement 
may be revoked; 

(b) A fine of up to $100,000 may be as-
sessed against the vessel owner for 
each day in which such vessel has en-
gaged in fishing (as such term is de-
fined in section 3 of the Magnuson-Ste-
vens Fishery Conservation and Man-
agement Act (16 U.S.C. 1802)) within 
the exclusive economic zone of the 
United States; and 

(c) The owner, representative or 
agent may be subject to additional 
fines, penalties or both for violation of 
the proscriptions of 18 U.S.C. 286, 287, 
and 1001. 

§ 356.51 Exemptions for specific ves-
sels. 

(a) The following vessels are exempt 
from the requirements of 46 U.S.C. 
12102(c) as amended by the AFA until 
such time as 50% of the interest owned 
and controlled in the vessel changes; 
provided, the vessel maintains eligi-
bility for a fishery endorsement under 
the federal law that was in effect prior 
to the enactment of the AFA: 

(1) EXCELLENCE (United States offi-
cial number 296779); 

(2) GOLDEN ALASKA (United States 
official number 651041); 

(3) OCEAN PHOENIX (United States 
official number 296779); 

(4) NORTHERN TRAVELER (United 
States official number 635986); and 

(5) NORTHERN VOYAGER (United 
States official number 637398) or a re-
placement for the NORTHERN VOY-
AGER that complies with paragraphs 2, 
5, and 6 of section 208(g) of the AFA. 

(b) The NORTHERN VOYAGER 
(United States official number 637398) 
and NORTHERN TRAVELER (United 
States official number 635986) will for-
feit the exemption under paragraph (a) 
of this section if the vessel is used in a 
fishery under the authority of a re-
gional fishery management council 
other than the New England Fishery 
Management Council or Mid-Atlantic 
Fishery Management Council estab-
lished, respectively, under subpara-
graphs (A) and (B) of section 302(a)(1) of 
the Magnuson-Stevens Fishery Con-
servation and Management Act (16 
U.S.C. 1852(a)(1)(A) and (B)). 
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(c) The EXCELLENCE (United States 
official number 296779), GOLDEN 
ALASKA (United States official num-
ber 651041), and OCEAN PHOENIX 
(United States official number 296779) 
will forfeit their exemption under para-
graph (a) of this section if the vessel is 
used to Harvest fish. 

(d) The following Fishing Vessels, 
Fish Processing Vessels, or Fish Ten-
der Vessels are exempt from the new 
ownership and control standards under 
the AFA and this part 356 for vessel 
owners and Mortgagees: 

(1) Fishing Vessels, Fish Processing 
Vessels, or Fish Tender Vessels en-
gaged in fisheries in the exclusive eco-
nomic zone under the authority of the 
Western Pacific Fishery Management 
Council established under section 
302(a)(1)(H) of the Magnuson-Stevens 
Fishery Conservation and Management 
Act (16 U.S.C. 1852(a)(1)(H)); and 

(2) Purse seine vessels when they are 
engaged in tuna fishing in the Pacific 
Ocean outside the exclusive economic 
zone of the United States or pursuant 
to the South Pacific Regional Fisheries 
Treaty. 

(e) Owners of vessels exempt from the 
new ownership and control require-
ments of the AFA and this part 356 by 
paragraph (a) or (d) of this section 
must still comply with the require-
ments for a fishery endorsement under 
the federal law that was in effect on 
October 20, 1998. The owners must also 
submit to the Citizenship Approval Of-
ficer on an annual basis an Affidavit of 
United States Citizenship in accord-
ance with § 356.15 demonstrating that 
they comply with the Controlling In-
terest requirements of section 2(b) of 
the 1916 Act. In addition: 

(1) The owners of the Fishing Vessels, 
Fish Processing Vessels, or Fish Ten-
der Vessels listed in paragraph (a) of 
this section that are exempt from the 
new requirements of 46 U.S.C. 12102(c) 
must specifically outline the current 
ownership structure at the time of fil-
ing, any changes in the ownership 
structure that have occurred since the 
filing of the last Affidavit, and a chro-
nology of all changes that have oc-
curred since October 21, 1998; and, 

(2) The owners of Fishing Vessels, 
Fish Processing Vessels, or Fish Ten-
der Vessels exempted under paragraph 

(e) of this section must note on the Af-
fidavit that the owner is claiming an 
exemption from the requirements of 
this part 356 pursuant to § 356.51(e). 

Subpart H—International 
Agreements 

§ 356.53 Conflicts with international 
agreements. 

(a) If the owner or Mortgagee of a 
Fishing Vessel, Fish Processing Vessel, 
or Fish Tender Vessel believes that 
there is a conflict between the AFA or 
46 CFR part 356 and any international 
treaty or agreement to which the 
United States is a party on October 1, 
2001, and to which the United States is 
currently a party, the owner or Mort-
gagee may petition the Chief Counsel 
of the Maritime Administration at any 
time after July 19, 2000 to request a 
ruling that all or part of the require-
ments of this part 356 do not apply to 
that particular owner or particular 
Mortgagee with respect to a specific 
vessel; provided, the petitioner had an 
ownership interest in the Fishing Ves-
sel, Fish Processing Vessel, or Fish 
Tender Vessel, or a mortgage on the 
vessel in the case of a Mortgagee, on 
October 1, 2001, and is covered by the 
international agreement. Petitions 
may be filed prior to October 1, 2001 by 
owners or Mortgagees with respect to 
international treaties or agreements in 
effect at the time of the petition which 
are not scheduled to expire prior to Oc-
tober 1, 2001. 

(b) A petition for exemption from the 
requirements of this part 356 must in-
clude: 

(1) Evidence of the ownership struc-
ture, or mortgage structure in the case 
of a Mortgagee, of the Fishing Vessel, 
Fish Processing Vessel, or Fish Tender 
Vessel as of October 1, 2001 (or on the 
date of the petition, for petitions filed 
prior to October 1, 2001), and any subse-
quent changes to the ownership struc-
ture, or mortgage structure in the case 
of a Mortgagee, of the vessel; 

(2) A copy of the provisions of the 
international agreement or treaty 
which the owner or mortgagee believes 
are in conflict with the regulations in 
this part 356; 

VerDate 0ct 09 2002 04:56 Feb 24, 2004 Jkt 203001 PO 00001 Frm 00337 Fmt 8010 Sfmt 8010 C:\TITLE-46\194186.ORG PROD24


